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be purchased or disposed of by the Con-
tractor at the prevailing market price,
or at not less than the fair value there-
of in the absence of an established mar-
ket therefor. The net sales price of the
scrap or salvage disposed of by the Con-
tractor shall be promptly paid to the
office of the District Finance Officer,
or at the option of the office of the Dis-
trict Finance Officer, shall be credited
against the moneys due or to become
due the Contractors.

[SRM-5, Rev., 18 FR 5035, Aug. 22, 1953, as
amended at 33 FR 5952, Apr. 18, 1968. Redesig-
nated at 45 FR 44587, July 1, 1980]

Sec. 13 Insurance.

Article 9 of the NSA-LUMPSUMREP
Contract sets forth the Contractor’s li-
abilities and obligations with respect
to awarded work. Said Article 9 re-
quires that the Contractor shall main-
tain insurance to cover such liabilities
and obligations. Evidence of such in-
surance shall be submitted to the
Chief, Division of Insurance, Wash-
ington, DC, by the contractors for ap-
proval.

Sec. 14 Anti-Kickback and Davis-
Bacon Acts.

(a) All work awarded under the NSA-
LUMPSUMREP Contract is subject to
the provisions of the Anti-Kickback
Act, and is also subject to the provi-
sions of the Davis-Bacon Act (except in
those cases where the Invitations for
Bids or job order state that the work
covered thereby is not subject to the
Davis-Bacon Act). Article 24 of the
NSA-LUMPSUMREP Contract requires
the compliance of Contractor and its
subcontractors with the applicable pro-
visions of said acts. In this respect the
Contractor agrees in the NSA-
LUMPSUMREP Contract to comply
with the regulations of the Secretary
of Labor made pursuant to the Anti-
Kickback Act.

(b) The Contractor shall, as provided
in Article 24(a) of the NSA-
LUMPSUMREP Contract, post at the
site of the work the wage determina-
tion decision of the Secretary of Labor
as provided in said Article 24(a).

(c) It shall be the responsibility of
the representative of the Authority
awarding the work to determine that
the Contractor has made the postings
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required by Article 24(a) of the NSA-
LUMPSUMREP Contract.

(d) In lieu of submitting weekly cer-
tified copies of all payrolls to the Au-
thority, as provided in Article 24(d) of
the Master LUMPSUMREP Contract
the Contractor shall maintain his
weekly payrolls for a period of three
years and submit weekly an affidavit
that the payrolls of the Contractor for
the preceding week are correct and
complete, that the wage rates con-
tained therein are not less than those
determined by the Secretary of Labor
and that the classifications set forth
for each labor mechanic conforms with
the work he performed. The Contractor
shall also submit, and shall be respon-
sible for the submission by its sub-
contractors of the Anti-Kickback Act
affidavits as provided in Article 24(f) of
the Master LUMPSUMREP Contract.
The Contractor shall submit one copy
of each of the weekly payroll and Anti-
Kickback Act affidavits to the Records
Administration Section, Maritime Ad-
ministration, Washington 25, DC.

(e) The representative of the Author-
ity shall require Contractors, pursuant
to the provisions of Article 24(d) of the
NSA-LUMPSUMREP Contract, to clas-
sify or reclassify any class of laborers
or mechanics employed on National
Shipping Authority contract work and
not listed in the Secretary of Labor’s
decision (schedule of wages). A report
of such cases shall be forwarded to the
District Ship Repair and Maintenance
office for transmittal to the Office of
Maritime Labor Policy.

(f) The representatives of the Author-
ity shall be responsible for establishing
procedures insuring that Contractors
are complying with the Davis-Bacon
Act and in cases of non-compliance
withhold payment of contractors’ in-
voices.

(g9) The following certification shall
be inserted by all contractors on all in-
voices rendered covering work awarded
under the Master Repair Contract sub-
ject to the Anti-Kickback and Davis-
Bacon Acts.

I hereby certify that in performing the work
for which the invoice was rendered that all
applicable terms and conditions of the Anti-
Kickback and Davis-Bacon Acts as provided
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Sec. 15

in the Master Repair Contract and regula-
tions of the Department of Labor have been
complied with.

Sec. 15 Subcontracts.

Under Article 29 of the NSA-
LUMPSUMREP Contract, the Con-
tractor is authorized to subcontract
portions of the work. However, the
Contractor must obtain prior approval
from the representative of the Author-
ity, awarding the work, for each sub-
contract in an amount exceeding 10
percent of the contract price for the
work covered by a job order or supple-
mental job order.

Sec. 16 Liquidated damages.

(a) The liquidated damages payable
for each calendar day of delay shall be
placed on each job order and supple-
mental job order whether awarded on a
competitive bid or negotiated basis.

(b) The completion certificates are to
contain the date on which work is ac-
tually completed, whereas the job
order and supplemental job orders are
to contain a completion date based on
a fair and reasonable estimate of time
to be allowed the contractor to perform
the work. Thus, the difference between
the completion date specified on the
job order or supplemental job orders
and on the completion certificates will
be the period for which liquidated dam-
ages are assessed. If an extension of an
original completion date is considered
justifiable, the completion certificates
are to bear in detail in the space pro-
vided for “exceptions” the reasons why
the completion dates were extended be-
yond that specified in the original job
orders. The face of the Ship Repair
Summaries (MA-159) shall reflect the
amounts of liquidated damages. The
penalty amount shall be deducted from
the invoice prior to payment for the
work involved.

[18 FR 5035, Aug. 22, 1953; 18 FR 5294, Sept. 2,
1953. Redesignated at 45 FR 44587, July 1,
1980]

Sec. 17 Performance of work resulting
from damage sustained while un-
dergoing repairs.

(a) When damage is sustained by a
vessel during performance of repairs
under the NSA Master Contract, nego-
tiations for accomplishment of work

46 CFR Ch. I (10-1-10 Edition)

necessary to correct such damage are
to be made with the repair contractor
involved, if practicable, and a job order
issued to the contractor for the repair
of damage. Such job orders are to be
assigned a new number and are not to
be supplemental to the original award.
The following “without prejudice”
clause is to be made a part of and place
on each job order issued for the per-
formance of work discussed in this sec-
tion.

It is understood and agreed that the work
covered by this job order is awarded and ac-
cepted without prejudice to, or waiver of,
any rights of the United States or the Con-
tractor.

(b) If it is determined that the con-
tractor is at fault and the contractor
refuses to accept the responsibility, the
procedure outlined in Article 27 of the
master repair contract shall be fol-
lowed. It is to be understood that the
payment of this type of account is to
be withheld pending establishment
that the contractor involved is relieved
of all responsibility for the damage.

(c) In the event other than the origi-
nal contractor effects the damage re-
pairs immediate arrangements are to
be made by and through the General
Agent to collect from the contractor
considered responsible for the damages.

(d) A damage survey is to be con-
ducted in all such cases and a report
thereon submitted to the Chief, Divi-
sion of Ship Repair and Maintenance,
Washington, DC.

Sec. 18 Group classification.

In the preparation of specifications,
Job Orders, Supplemental Job Orders
and WORKSMALREP Contracts costs
by Group Numbers as set forth and de-
scribed below are to be inserted there-
on:

Number Classification

41 Maintenance Repairs (deck, engine and stewards
department repairs resulting from wear and tear).

42 Original installation of, repairs to, and removal of
national defense features.

44 Conversions (conversion of vessels to troop car-
riers, hospital ships, and for other special pur-
poses).

51 Alterations, Additions and Betterments (additional
equipment, such as, spar decks, heavy lift equip-
ment, change of cargo or passenger space, in-
creasing speed of vessel, and structural
changes).
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